
541 

Office of Personnel Management § 550.105 

position after performing duties de-
scribed in 5 U.S.C. 8401(17)(A) and (B) 
for at least 3 years; and 

(4) In the case of an employee who is 
not subject to either the Civil Service 
Retirement System or the Federal Em-
ployees Retirement System— 

(i) Holds a position that the agency 
head (as defined in §§ 831.902 and 842.802 
of this chapter) determines would sat-
isfy paragraph (1), (2), or (3) of this def-
inition if the employee were subject to 
the Civil Service Retirement System 
or the Federal Employees Retirement 
System (subject to OPM oversight as 
described in §§ 831.911 and 842.808 of this 
chapter); or 

(ii) Is a special agent in the Diplo-
matic Security Service. 

Nightwork has the meaning given 
that term in § 550.121, and includes any 
nightwork preformed by an employee 
as part of his or her regularly sched-
uled administrative workweek. 

Overtime work has the meaning given 
that term in § 550.111 and includes ir-
regular or occasional overtime work 
and regular overtime work. 

Performing work in connection with an 
emergency means performing work that 
is directly related to resolving or cop-
ing with an emergency or its imme-
diate aftermath. 

Premium pay means the dollar value 
of earned hours of compensatory time 
off and additional pay authorized by 
subchapter V of chapter 55 of title 5, 
United States Code, and this subpart 
for overtime, night, Sunday, or holiday 
work; or for standby duty, administra-
tively uncontrollable overtime work, 
or availability duty. This excludes 
overtime pay paid to employees under 
the Fair Labor Standards Act and com-
pensatory time off earned in lieu of 
such overtime pay. 

Protective duties means duties author-
ized by section 3056(a) of title 18, 
United States Code, or by section 
2709(a)(3) of title 22, United States 
Code. 

Rate of basic pay means the rate of 
pay fixed by law or administrative ac-
tion for the position held by an em-
ployee, including any applicable local-
ity payment under 5 CFR part 531, sub-
part F; special rate supplement under 5 
CFR part 530, subpart C; or similar pay-
ment or supplement under other legal 

authority, before any deductions and 
exclusive of additional pay of any other 
kind. 

Regular overtime work means overtime 
work that is part of an employee’s reg-
ularly scheduled administrative work-
week. 

Regularly scheduled administrative 
workweek, for a full-time employee, 
means the period within an administra-
tive workweek, established in accord-
ance with § 610.111 of this chapter, with-
in which the employee is regularly 
scheduled to work. For a part-time em-
ployee, it means the officially pre-
scribed days and hours within an ad-
ministrative workweek during which 
the employee is regularly scheduled to 
work. 

Regularly scheduled work means work 
that is scheduled in advance of an ad-
ministrative workweek under an agen-
cy’s procedures for establishing work-
weeks in accordance with § 610.111, ex-
cluding any such work to which avail-
ability pay under § 550.181 applies. 

Sunday work means nonovertime 
work performed by a full-time em-
ployee during a regularly scheduled 
daily tour of duty when any part of 
that daily tour of duty is on a Sunday. 
For any such tour of duty, not more 
than 8 hours of work are Sunday work, 
unless the employee is on a compressed 
work schedule, in which case the entire 
regularly scheduled daily tour of duty 
constitutes Sunday work. 

Tour of duty means the hours of a day 
(a daily tour of duty) and the days of 
an administrative workweek (a weekly 
tour of duty) that constitute an em-
ployee’s regularly scheduled adminis-
trative workweek. 

[33 FR 12458, Sept. 4, 1968, as amended at 48 
FR 3933, Jan. 28, 1983; 56 FR 11059, Mar. 15, 
1991; 56 FR 20341, May 3, 1991; 57 FR 2434, Jan. 
22, 1992; 57 FR 31630, July 17, 1992; 58 FR 3201, 
Jan. 8, 1993; 59 FR 66151, Dec. 23, 1994; 60 FR 
33098, June 27, 1995; 60 FR 67287, Dec. 29, 1995; 
61 FR 3542, Feb. 1, 1996; 63 FR 64592, Nov. 23, 
1998; 64 FR 4519, Jan. 29, 1999; 64 FR 69174, 
Dec. 10, 1999; 70 FR 31313, May 31, 2005] 

MAXIMUM EARNINGS LIMITATIONS 

§ 550.105 Biweekly maximum earnings 
limitation. 

(a) Except as provided in paragraph 
(c) of this section, an employee may re-
ceive premium pay under this subpart 
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only to the extent that the payment 
does not cause the total of his or her 
basic pay and premium pay for any bi-
weekly pay period to exceed the great-
er of— 

(1) The maximum biweekly rate of 
basic pay payable for GS–15 (including 
any applicable locality-based com-
parability payment under section 5304 
or similar provision of law and any ap-
plicable special rate of pay under 5 
U.S.C. 5305 or similar provision of law); 
or 

(2) The biweekly rate payable for 
level V of the Executive Schedule. 

(b) In applying the biweekly limita-
tion under this section, premium pay 
of the types listed in § 550.107(a) must 
be paid before paying any other type of 
premium pay. 

(c) This section does not apply to— 
(1) Any pay period during which an 

employee is subject to an annual limi-
tation as provided in § 550.106; 

(2) An employee of the Federal Avia-
tion Administration or the Department 
of Defense who receives premium pay 
under 5 U.S.C. 5546a. 

(d) The biweekly rates of pay for the 
GS–15 maximum rate and for level V of 
the Executive Schedule are computed 
as follows: 

(1) Compute an hourly rate by divid-
ing the applicable published annual 
rate of basic pay by 2,087 hours and 
rounding the result to the nearest cent. 

(2) Compute the biweekly rate by 
multiplying the hourly rate from para-
graph (d)(1) of this section by 80 hours. 

(e) Notwithstanding any other provi-
sion in this section, premium pay for 
protective services authorized by 18 
U.S.C. 3056(a) is subject to the require-
ments in section 118 of the Treasury 
and General Government Appropria-
tions Act of 2001 (as enacted into law 
by section 1(3) of Public Law 106–554). 

[67 FR 19320, Apr. 19, 2002, as amended at 69 
FR 55942, Sept. 17, 2004] 

§ 550.106 Annual maximum earnings 
limitation. 

(a)(1) For any pay period in which the 
head of an agency (or designee), or the 
Office of Personnel Management on its 
own motion, determines that an emer-
gency exists, the agency must pay an 
affected employee premium pay under 
the limitations described in paragraph 

(c) of this section and § 550.107 instead 
of under the biweekly limitation de-
scribed in § 550.105(a). An employee is 
affected if he or she has been deter-
mined by the head of the agency (or 
designee) to be performing work in 
connection with the emergency or its 
aftermath. (See definition of ‘‘emer-
gency’’ in § 550.103.) 

(2) The head of an agency (or des-
ignee) must make the determination 
under paragraph (a)(1) of this section 
as soon as practicable after the work in 
connection with the emergency or its 
aftermath begins. Entitlement to pre-
mium pay under this annual limitation 
becomes effective on the first day of 
the pay period in which such work 
began. 

(b)(1) For any pay period in which the 
head of an agency (or designee), in his 
or her sole discretion, determines that 
an employee is needed to perform work 
that is critical to the mission of the 
agency, the agency may pay premium 
pay under the limitations described in 
paragraph (c) of this section and 
§ 550.107 instead of under the biweekly 
limitation described in § 550.105(a). 

(2) Entitlement to premium pay 
under this annual limitation becomes 
effective on the first day of the pay pe-
riod designated by the head of the 
agency (or designee). 

(c) In any calendar year during which 
an employee has been determined to be 
performing emergency or mission-crit-
ical work as provided in paragraphs (a) 
or (b) of this section, the employee 
may receive premium pay under this 
subpart (excluding the types of pre-
mium pay identified in § 550.107) only to 
the extent that the payment does not 
cause the total of his or her basic pay 
and premium pay for the calendar year 
to exceed the greater of— 

(1) The maximum annual rate of 
basic pay payable for GS–15 (including 
any applicable locality-based com-
parability payment under section 5304 
or similar provision of law and any ap-
plicable special rate of pay under 5 
U.S.C. 5305 or similar provision of law) 
in effect on the last day of the calendar 
year; or 

(2) The annual rate payable for level 
V of the Executive Schedule in effect 
on the last day of the calendar year. 
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